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The world has countless stories about ordinary people who became leaders and 

accomplished extraordinary things.  In the United States, there is Candace Lightner, a real 

estate agent, who established Mothers Against Drunk Driving (MADD) after her 13-year-

old daughter was killed by a drunken hit-and-run driver as she walked down a suburban 

street in California.1  In 1987, there was then eight-year old Tara Church and her 

Brownie Girl Scout friends who founded Tree Musketeers, Inc., the nation’s fir

environment organization, after they learned about the wasting of trees and the effect it 

has on the ozone layer.

st youth 

2  Recently, in Pakistan, after she was gang raped on the orders of 

her village court as a punishment for her brother’s falsely accused crime of rape, Mukhtar 

Mai, a village woman with no education,3 founded the Mukhtar Mai Women Welfare 

Organization (MMWWO).  Her organization uses education to fight for women’s rights 

and combat oppression.4  These ordinary people, whom the world would not have singled 

out as potential leaders, met a challenge and rose to the occasion.  In the process, they 

became leaders.  Such stories prove that the belief that “leaders are born, not made” is 

just an age-old myth.5  These ordinary people are living proof that leadership is 

everyone’s business and that leadership can be learned.  They prove that everyone has 

leadership potential in them and, with training, the leader will emerge. 

Law students, no different from anyone else, possess leadership potential and 

many come to law school wanting to be leaders and to make a positive change in the 

community and the world.6  Law schools appear to be ideal places for such purpose.  

Robert Mathews, former President of the Association of American Law Schools once 

stated, “Leadership is an integral function of membership in the legal profession.  
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Because of our training and understanding of the operation of government, lawyers have 

a greater responsibility than other citizens to assume functions of leadership.”7  

Today, however, the number of lawyers who serve in leadership roles in the 

communities has greatly declined.8  It appears that today’s lawyers have trouble 

becoming leaders and the legal profession is in crisis.9  One reason is that, prevalent 

among the nation’s lawyers, there is a decline in professionalism – exchanged for 

hostility, selfishness, and a win-at-all-cost mentality.10  How does one explain this 

disturbing trend?  Valeri, a lawyer and management consultant, asserted that legal 

educational process plays a part in lawyers’ inability to lead.11  Not only have law 

schools done an inadequate job of preparing lawyers to assume leadership roles,12  

today’s legal training itself debilitates against the formation of leadership qualities.13  

Studies show that law students began law school equipped with some of the desired 

qualities of a leader: confident in one’s abilities, engaged and enthusiastic, and motivated

by intrinsic values such as the desire to help others and contribute to the society.  

However, during law school, many students experience a profound loss of self-esteem 

and confidence.  They become disengaged, cynical, insecure and unsure about the futur

Their former intrinsic values are quickly replaced by externals such as grades, money a

prestige.  This transformation does not end at graduation, but persists beyond law 

 

e.  

nd 

school.

 law 

d to move individuals into a position to effect change to reform legal 

education. 

14 

This paper will explore the reasons for adverse transformation of law students.  

Our goal is to spark a debate on the effect of the current legal education model on

students, an
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Part I explores what it means to be a true leader.  Part II discusses the crisis faced 

by the legal profession, lawyers and law students.  Part III explores some of the forces 

contributing to the crisis, namely law school’s grading system policies, exams, and 

curriculum.  Part IV proposes institutional and individual changes that might help law 

students achieve their leadership potentials.  

 
 
I. What is a leader? 

 
Leaders are people who get the right things done.  True leadership involves the 

pursuit of good, just, honorable, and desirable ends.15  Over the years, research data 

shows that, among other characteristics, a good and effective leader must be honest, 

forward-looking, competent, inspiring, and a team player.16   

The most fundamental and important quality of all is honesty. “Character” and 

“integrity” are often used as synonyms with “honesty”. People will follow a leader they 

can trust and who will not mislead them.  True leaders have strong integrity.  The 

successful leaders are people who have strong ethical standards and values.17  

The second aspect of leadership is the ability to be forward-looking.  Individuals 

who are forward-looking have a vision, a dream of what the future could be.  They have a 

sense of direction, of where they want to go and what they want to accomplish.18  

The third important quality is competence.  In order to be successful, a leader 

must be competent in his or her work in order to guide others in his or her crusade.19   

The fourth essential characteristic of good leadership is the ability to be inspiring.  

In order to inspire others, leaders must be enthusiastic, energetic and confident.  They 
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must be positive about the future.  They encourage others to move upward and forward, 

and to carry on even when people become exhausted, frustrated and disenchanted.20  

Fifth, a leader must be able to work in a team.  Great leaders are team players who 

use the word “we” more frequently than the word “I.”  They habitually give credit to the 

team, instead of themselves.  They care for the team success, rather than their personal 

triumph.  Great leaders possess the ability to bring out the best in others and to enable 

others to act.  They make it possible for others to do good work.  They make others feel 

strong and capable, rather than weak, dependent, or alienated.21  Great leaders genuinely 

care about the welfare of others.22  As the ancient Chinese philosopher Lao Tzu once 

said, “The best of all leaders is the one who helps people so that eventually they don’t 

need him.”23  

 
 
 
II. Legal profession in crisis 

 
A. Practicing lawyers in crisis 
 
The legal profession is suffering from a crisis of moral and emotional detachment, 

a disconnect between personal values and professional life.24  This is one of the reasons 

why modern-day lawyers have trouble becoming leaders.25   

The sharp decrease in the overall well-being of modern-day lawyers is troubling.  

Studies show that career dissatisfaction and unhappiness among practicing lawyers are 

wide spread.  As a result, lawyers suffer from stress-related diseases such as depression, 

anxiety, heart disease, alcoholism and substance abuse, at a rate 5-15 times more than the 

general population.  The suicide rate is exceptionally high as well.26  A Johns Hopkins 

study found that, when adjusted for socio-demographic factors, lawyers topped the list, 
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suffering from major depressive disorder at a rate 3.6 times higher than employed persons 

generally.27  Researchers attribute this crisis of the legal profession to the prevalence of 

commercialism and the loss of character, service commitment, and professionalism 

among many lawyers.28  The public is also increasingly dissatisfied with the legal 

profession.  In her speech on “Professionalism,” US Supreme Court Justice Sandra Day 

O’Connor remarked, “Lawyers have increasingly been the subject of public derision.  

Few Americans can even recall that our society once sincerely trusted and respected its 

lawyers.  The public stereotyping of lawyers is unflattering.  In economics, lawyers are 

described as creating “deadweight loss.”  Today’s popular films portray lawyers as 

“miserable human beings, either unethical or incompetent at their jobs.”29  Lawyers are 

commonly associated with shallowness, greed and hyper-competitiveness.30   

 
 
B.  Law students in crisis 
 
Sheldon and Krieger’s study on law students echoes the findings of elevated 

emotional distress among practicing lawyers.  Their study shows that law students do not 

start out with poor emotional well-being.  Upon entering law school, law students’ 

psychological health is no different from students in other professional fields.  In fact, 

law students began with a higher subjective well-being.  During their first year of law 

school, however, students experience declining happiness and mental health.  Many 

suffer from anxiety, depression, hostility, and paranoia.  The decline in the students’ 

well-being continues into the second and third year of law school, and may even persist 

into their subsequent law careers.31  Even students from elite schools such as Harvard 

Law School had not escaped this plight.  According to a student’s essay published in the 
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Harvard Law Review, “by the second year, a surprising number of Harvard Law students 

come to resemble ‘the walking wounded’: demoralized, dispirited, and profoundly 

disengaged from the law school experience.  What’s more, by third year, a disturbingly 

high number of students come to convey a strong sense of impotence and little inclination 

or enthusiasm for meeting the world’s challenges head on.  They become subdued, 

withdrawn, insecure, and uncertain of their own self-worth over the course of their legal 

education.”32  

Law student symptoms apparently result from something more than just mere 

hard work.  As compared with students in medical school, another difficult professional 

program, law students experience poorer mental health.33  Further, emotional distress in 

medical school appears to abate over time, once the medical students grow accustomed to 

the rigorous demands of their studies.34  Not so with law students. 

The negative trend in the well-being of law students can be explained by the shift 

from the students’ intrinsic motivations for attending law school to more extrinsic 

motivations.  Many law students come to law school motivated by their commitment to 

ideals and causes, to be leaders, to help others and contribute to society, or to effect 

personal growth.  All these intrinsic goals tend to make a person happy and confident of 

his or her self-worth.  As they proceed through law school, however, law students 

become more motivated by external values – grades, money, prestige, and image – that 

correlate with a decrease in well-being and sense of self-worth.35  

Where law students begin their legal education happy, healthy, confident and 

motivated to become leaders and to make a positive change in the world, but then 

proceed to become demoralized and insecure, giving up their earlier dreams in favor of 
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money, prestige, and appearances, and go on to become unhappy lawyers who are 

dissatisfied with their life and law career, one must look to the legal education process for 

an explanation. 

 
 
 
III. Detrimental effects of legal education on the formation of law students’ 
leadership qualities and overall well-being  
 

A.  Grades: the detrimental effect of law school’s forced curve and students’ 
ranking 
 
 It is no secret that grades are one of the major sources of anxiety in a student’s 

life.  From the time a student enters kindergarten, he or she has to deal with grades. 

Although all students necessarily think of grades quite often, law students are among the 

students who are the most preoccupied with their grades.  Law schools and law firms 

make it necessary for law students to elevate the importance of grades to the highest 

level. 

Grades are double-edged swords.  On one hand, grades are useful to establish and 

enforce standards of quality for student’s education.  They provide a means to 

communicate those standards to the outside world.  They help students gauge the 

effectiveness of their learning.  Up to a certain point, grades provide a powerful incentive 

for a student to study.  On the other hand, since grades are extrinsic motivators, an 

education system that puts too much emphasis on grades can produce a detrimental effect 

on effective learning by undermining long-term, deep learning.  In these situations, 

students’ primary motivation is to get good grades, which is not necessarily the same as 

motivation to learn.  Instead of studying for the love of learning and enjoyment of 

effortful accomplishment – healthy intrinsic motivators – students focus on strategies for 
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short term learning and on findings shortcuts to success.36  Further, although grades are 

poor indicators of ability, schools’ overemphasis on grades can cause students to regard 

their grades as a definitive statement of their academic prowess and their potential as 

professionals. 

Law school grades are one of the major sources of students’ anxiety and decrease 

in well-being, precisely as a result of overemphasis on grades.  Although elite law 

schools such as Harvard, Yale, and Stanford have concluded that ranking and 

normalization of grades using curves overemphasizes grades unnecessarily and is 

counterproductive to effective learning, many law schools, especially schools among the 

lower tiers, continue to use such grading systems.37   

Proponents of the normalization of grades argue that the curves are necessary to 

insure consistency in grading, to even-out differences among faculty in grading practices 

and therefore provide an equal playing field in the students’ sorting and ranking process.  

They also point out that law students are highly competitive and they expect to be ranked.  

Furthermore, they assert that because large law firms generally screen applicants based 

on their rank, eliminating grade ranking will be a risky proposition for law school 

placement program.38  

In favoring the forced grade curves and ranking, the proponents of such grading 

systems overlook the significant costs those policies impose on law students and future 

lawyers.  First, as one educational critic observed, “It is not a symbol of rigor to have 

grades fall into a “normal” distribution; rather it is a symbol of failure – failure to teach 

well, and to have any influence at all on the intellectual lives of the students.”39  Second, 

grade normalization and ranking policies overemphasizes grades by measuring students 
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against each other, rather than against an objective norm.  Such grading systems promote 

the values of competition and control at the expense of learning and professionalism.  

They create and intensify a cut-throat, competitive learning atmosphere in which self-

worth and status is measured solely by the grades one receives.40  

The forced grade curve has an especially traumatic effect on law students who, as 

a group in their pre-law days, were high achievers accustomed to being on top.  The 

forced curve sends the students a loud and clear message that they must compete with 

each other and perform flawlessly in order to make top grades.  When the students are 

told that only a small fraction of students – usually 10% – will get A, and only the top 

10% will get interviews with large law firms, and only the top 10% will receive honors at 

graduation, success is defined as being in the top 10%, which means 90% are set up for 

failure.41  As grades provide students with the only indication of their performance, when 

they receive their first term grades, many students are shocked at not coming out on top, 

and begin experiencing profound loss of self-esteem and confidence.42  Instead of 

encouraging students to work harder, the forced curve causes students to give up and 

withdraw, as they believe they stand little chance of winning – of getting an A grade.  As 

a result, law schools prematurely lose some of the bright minds who could become great 

leaders and lawyers.  As for many of those students who stay in law school, the feelings 

of failure and inadequacy perpetuate and escalate as they march through law school.  By 

graduation, many students doubt their abilities and capacity to control their own future.43  

These experiences greatly impair law students’ development of their ability to be 

forward-looking and inspiring. 
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Competitive grading systems promote a competitive learning environment which 

undermine intrinsic orientations toward study and encourage competitive behaviors 

among peers. This modeled the very conditions that are causing lawyers to drop out or 

burn out at a higher rate than ever before.44  Many law schools’ forced curves not only 

impose a mandatory limitation on the number of A’s in the class, they also require a 

percentage of the class to get a C minus or below (usually 10% to off-set the 10% of A 

grades).  As a result of the demoralizing message that 10% of the first year class may be 

cut, many law students quickly learn to “smoke out” students who would likely be placed 

at the bottom of the class.  Instead of helping those “likely bottom” students to succeed, 

as any great leaders would, the students employ a variety of vicious maneuvers to ensure 

that those “likely bottom” students will stay at the bottom, thereby forming a shield to 

protect others from the “axe.”45  Competition for grades leads to the development of 

behaviors designed to gain unfair advantage ranging from subtle and not so subtle 

undermining of peers by discouraging active learning, or hoarding of materials, to 

outright cheating.46  The prevailing complaint about law school is that competition 

among students is so intense that many classrooms are actively hostile.47  The forced 

grade curve provides a disincentive for students to help one another in their studies. They 

fear that those they help might end up edging them out of their A grade. This type of 

competition advanced by forced curves destroys the tendency to exercise and develop 

empathy and altruism, characteristics much needed in a leader. 

Effective leadership involves teamwork.  To be a competent team player and 

lawyer requires effective interpersonal communication skills.  Competitive learning 

structures advanced by the forced grade curves hinder rather than promote this skill.  It 
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promotes individualism rather than cooperation or teamwork.  In order to compete 

effectively, one must objectify one’s opponents and turn them into a rival.48  Hence, in 

order to survive law school, students develop and perfect the “battle” mentality.  The end 

result is that law school becomes a very lonely process, rather than being an exciting and 

exhilarating experience that it should be.  Many students end up suffering from emotional 

distress and depression.  As one student remarked, “Even though you are around people 

all the time, you don’t get in touch.”49   

Law schools’ forced grade curves and ranking policies not only help destroy 

students’ aspirations and potential for leadership, but help morph many decent, and happy 

students into unhappy and insecure people filled with despair, hostility and loss of 

civility, all of which then translate into the decline in professionalism of the legal 

profession.  The enormous costs, damages and disservice the grade normalization and 

ranking policies inflicted on law students, future lawyers, and on the legal profession 

outweigh any benefits these policies might have.  Dean Roger Abrams’ characterization 

of legal education eloquently drives the point home: “We select the best, the brightest, 

and the most interesting and diverse group of students, and then we proceed to transmute 

this gold into straw, a reverse alchemic process.”50  It is emphatically wrong, ethically 

and morally, to subject human beings to such treatments.  

 
 
B.  Law School Standard Exam Format and Its Impact on Developing 

Lawyers into Future Leaders 
 

Among other characteristics, a good and effective leader must be honest, forward-

looking, competent, inspiring, and a team player.51  In addition, the leadership qualities 

and skills possessed by the most admired leaders are: integrity, credibility, charisma, 
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communication, decisiveness, risk-taking, ability to listen, innovation, accountability, 

ability to cooperate, problem solving, and collaboration.52  This section examines 

whether the dominant law school final exam process develops the leadership qualities an

skills necessary for future lawyers in their future practice or professional car

d 

eer.   

Certainly the nature of the work requires a good lawyer to develop different skills 

sets than those required of a good leader.  For example, lawyers must be able to analyze 

issues well, and thus their training in law school leading up to the final exams revolves 

largely around the process of “IRAC” (Issue, Rule, Analysis, and Conclusion).  However, 

many theories and researchers have established that the development of law students 

focusing on how to do well on law school exams, and eventually the bar exam, is not 

sufficient to develop a well-rounded lawyer.  “Based largely on the theories of Maslow 

(1970), Krieger (1998) proposed that the dominant beliefs and practices in legal 

education thwart natural human needs for growth, personality integration, and internally 

based motivation, potentially explaining many of the negatives noted in legal education. 

… [I]ntense pressures and competitive success norms at most law schools begin a process 

that reorients students away from positive personal values and towards more superficial 

rewards and image-based values, leading to a loss of self-esteem, life satisfaction, and 

well-being.”53  While law school tests attempt to measure issue-spotting and legal 

analysis – two skills that are certainly important to the practice of law – real law practice 

generally allows a lawyer the luxury to ruminate on a client’s problem for more than just 

three hours.  Furthermore, factors such as interpersonal skills, perseverance, rain-making, 

and attention to detail – all of which are crucial to the success of any lawyer – are not 

measured effectively, or at all, by law school exams.54   
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A typical exam process generally revolves around preparation, including a lot of 

stress and anxiety, leading up to the in-class exam (usually comprised of a 3-hour period), 

with the focus on an IRAC structure. 

The preparation phase usually begins with organizing one’s reading notes, class 

notes, horn books and other sources of commercial outlines into a large document for the 

course, commonly named an Outline.  A typical law student would then spend several 

days for each class studying the Outline containing the rules for the course, and applying 

these rules to a sample set of facts, with the goal of spotting the issues. 

The actual exams are typically structured for a 3-hour period, and the ability to 

score well is nearly always based on the ability to apply the IRAC structure:  

• ISSUE:  the law student must identify the legal issue;  

• RULE:  this is a shorthand reference to the legal principles that govern the 

issue at hand;  

• APPLICATION OF LAW TO FACTS (ANALYSIS):  This is the most 

important part of the analysis; the law student should not simply restate facts.  The law 

student should not simply render a superficial and conclusory application of law to the 

facts, and must apply the rule stated earlier;   

• CONCLUSION:  this is the least important; the law student needs not 

spend much time deciding which arguments should prevail but should simply tell relative 

strengths and weaknesses. 

Nearly all required and bar-subject courses are structured this way, with the 

course grades based on a final exam.  Notable exceptions are LARAW (Legal Analysis 

Research and Writing), Advocacy, and a few seminar or practice group type of courses, 
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where the course grades are based on a legal brief, a writing project, or oral arguments.  

Not surprisingly, many law students surveyed believe that law school is unfair, based on 

their experience with the dreaded “final exams.”  “It’s unfair that your entire grade for 

most classes rests on how well you perform during a single 3-hour test.  It’s unfair that 

your professors rarely tell you how to excel on their exams.  And it’s certainly unfair that 

your school probably will implement a strict grading curve where the difference between 

an A and a B can rest on 1/100th of a point.”55  

Even those students who answered that they accepted the typical law school 

exams as the necessary training and conditioning of a good future lawyer nevertheless 

professed a heightened level of stress and anxiety during the exam period.  Who can 

blame them?  A 3-hour period of performance is counted as a grade for the entire 

semester.  “There is almost nothing about the typical law school examination that is 

really designed to test the skills involved in law practice.  And many aspects of exams are 

positively perverse.  Take time pressure, for example.  By their nature, exams are time-

limited, usually to about three or four hours, during which it is necessary to assess the 

problems, decide on the answers, marshal the material (whether strictly from memory or 

from an "open book"), and then write hopefully coherent answers.  There is no 

opportunity for reflection, research, reconsideration or redrafting.  You simply dash off 

your answer and hope you got it right.”56   

The dirty secret (if it is a secret) is that law schools rely on exams primarily 

because they are easy to grade.  The intense time pressure guarantees that the answers 

will be relatively short and, even more important, that quality will differ significantly.  

Exams do a great job of dividing test takers into measurable categories, even if those 
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categories measure nothing more than an ability to take tests in an artificial, non-lawyerly 

setting.57  “In essence, the law school exam process is part and parcel of a gladiator 

training model of future lawyers.  The gladiator model values toughness, intellectual 

rigor, and competitiveness.  This model perpetuates the traditional view that crisis 

management, damage control, and high profile battles constitute the glamour work of 

lawyers.  Success is defined as winning, especially against the odds.”58  Thus, the typical 

law school exam is the current prevailing system of evaluation:  issue spotting, timed 

exams, and an emphasis on abstract analytical reasoning.  “All of these aspects of 

dominant law school culture are highly individualistic in their mode of learning, 

performance, and evaluation.”59  While dominant, this system is contrary to the 

development of leadership qualities such as collaboration, and problem solving.  

The law school examination system, with its focus on issue spotting and 

quickness, devalues other aspects of successful performance that may be as or more 

important to successful performance as a lawyer.60  Law students entering the law exam 

period may have thoughts such as:  “My career hangs in the balance while professors do 

the grading.  I’m speculating about how the professors will grade: how much does 

neatness count?  Is an original thought good, or does it run the risk of sounding like 

panic-inspired raving?  How do professors possibly come up with a consistent grading 

method?”  Other gloomy thoughts may also plague their minds:  “If it’s this bad for a 

class exam, what the bar exam like?”  Compounding the anxiety of doing well, or just 

surviving the coming exam, is also the acknowledgement that there would be no feedback 

process for the course, there would be no feedback process – after it is over students 

don’t want to look back on the class.   
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The law school exam process fosters a competitive atmosphere – students’ worth 

is measured overwhelmingly by their academic performance relative to other students in 

the class.61  Furthermore, it hampers a law student’s development and learning due to a 

concerted refusal by professors to provide students with the degree of feedback on their 

performance that would allow them to prepare themselves intellectually and emotionally 

for the rigors of final examinations.62  This is particularly true for first year students 

preparing for the final exams, as the stress is compounded by the fact that first year 

grades are the criteria and foundation upon which law firm recruiters base their hiring 

decision – it’s the filter process for summer employment for many, if not most, large law 

firms. 

Thus, the standard law school exam method basically encourages students to 

memorize the main rules, practice writing exams, work quickly under pressure, sift 

through fact patterns to identify issues, and analyze law concisely to the set of facts.  As a 

result of this process, there literally is no development of critical leadership skills, such as 

collaboration or creative problem solving, because such efforts and skill development do 

not get counted or tested.  Further, law students do not feel ready to practice law in the 

real world.  The real learning and development is done in the law offices, where they will 

likely spend a long time in isolation, researching and drafting documents, and for the 

most part, getting very little interaction with clients or business partners.63   

To be sure, the analytical skills developed in the preparation for the final exams 

are very important traits for a good leader.  However, there are other essential skills that 

law students do not have the opportunity to develop through this exam period, or for that 

matter, through the duration of their legal education.  “While exams provide a rough 
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measure of a student’s ultimate success as a lawyer, they do not and cannot measure all 

of the necessary skills for a practicing lawyer, much less of a leading lawyer.”64   

For a leading law institution to groom and develop future leading lawyers, a 

dominant evaluation and feedback process, currently called final exams, must provide 

more.  “The demands of the global economy and technology have created tremendous 

economic uncertainty and have led to significant change in the internal governance of 

corporations.  Recent economic trends are destabilizing organization boundaries, creating 

large pools of temporary workers, and altering managerial practices.  The workers of the 

future, including legal workers, need to be highly trained and flexible synthesizers, 

integrators, and collaborators who work in teams at all levels of production.”65  The new 

model of a lawyer includes counseling, mediating, advising, planning, problem-solving, 

and facilitating transactions.  Yet the current model of law school exams undervalues 

students with the capacity to excel in these areas.66  Lawyers functioning in an 

organizational context, within corporations and non-profit organization, may be assuming 

greater power and importance.  These lawyers are developing a different model of 

lawyering:  the lawyer as problem-solver. 

Many classes at law schools, including the required core and the first year 

courses, incorporate a mandatory midterm exam, which would count between 10% - 30% 

of the final grade, to get feedback on a class’ understanding of the subject thus far, as 

well as to evaluate a teacher’s method.  At a minimum, midterm exams help those 

students who have no idea about what they should put on a final exam to realize that fact 

at a time when they can take corrective measures.  Other classes, such as Legal Writing 

and Analysis, Advocacy, and several other practical skills courses, do not require exams; 
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instead the required deliverables of the courses are projects, legal briefs (sometimes with 

a co-author, or a partner), oral arguments, or participation in a seminar.  In essence, if law 

schools structured significant portions of the learning environment so that students 

interacted in task-oriented, inter-dependent projects, this could create conditions that 

would promote successful collaboration.67   

The current law school model fails to equip students with the tools needed to 

function effectively in a changing and uncertain world.  Law schools have a strong 

incentive and moral imperative to maintain their leadership role in helping equip entrants 

to the profession to adapt to new challenges, and to help to legal profession reclaim its 

moral status as a profession.  Law schools have yet to take adequate account of the move 

toward team-oriented, context-driven, interdisciplinary practice that has begun to take 

root in corporations and non-profit institutions.  They also have yet to redefine their 

culture and mission in ways that include and fully take advantage of the diverse group of 

students that now occupy law school classes.68  

 
 
C.  Law School Curriculum  

 
Law schools tend to highly recommend or even require that students take courses 

in subjects that will be tested on the bar exam.  The traditional law school bar-subject 

course is taught by requiring the students to read cases from which they will attempt to 

glean the rules upon which the court is basing its decisions, and not by sampling practical 

methods of problem solving.  This only adds to the level of stresses law students are 

subject to, and contributes little to their professional development as leaders in the 

community.  Add to this the emphasis on being granted admission to the Law Review, or 
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being selected to participate in Moot Court competitions, and students are receiving a 

message that they must compete directly with their classmates for a few juicy entries on 

their resumes.  Some schools have only recently put an emphasis on students’ 

development of practical lawyering skills, often in response to complaints from law firms 

that recent graduates are not adequately equipped to function in the “real world.”  

Mastery of these skills, however, is not given the same, if any, recognition that the 

competitive activities are.   

While passage of a bar exam is the ultimate goal of nearly every student who 

enrolls in law school, that should not be the entire teaching focus of the school.  In a 

study by Kennon M. Sheldon and Lawrence S. Krieger comparing the approaches of two 

different law schools, graduates of a school that offered substantially more skills courses 

had overall higher scores on the Multi-State Bar Examination than did graduates of a 

school that placed more emphasis on the traditional case-based theoretical courses.69  

Providing practical training, along with other identified differences in the schools’ 

approach to teaching, may contribute to producing better learning mastery in students.70  

One of the oft-emphasized qualities of a leader is that of competence – teams will not 

voluntarily follow a leader who does not have a high level of understanding of the subject 

matter.  Faculty with experience as practitioners in the field may tend to impart more of 

their practical knowledge to their students, rather than only emphasizing academic or 

theoretical “book learning,” and this can tend to enhance the engagement of the students 

and their level of understanding of the material.71  Material that is “excessively abstract 

or unrelated to the actual practice of law” can cause students to become emotionally 
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distressed and unhappy, creating students who have a more difficult time mastering the 

information.72   

One author suggests that law schools have developed a “gladiator” style of 

teaching, “organized around an adversarial, litigation model aimed at using tools of 

analytic reasoning to advance a claim and win an argument.”73  Large, hierarchical 

classes emphasize quick thinking and performance, instead of measured consideration 

and communication, sending students a message that they must win the battles to be 

successful lawyers.74  This only tends to teach students that they must also act this way as 

attorneys in practice, causing the increasing trend of the profession to adopt the same 

“gladiator” mentality.75  

When students must attempt to learn by focusing on court opinions in appellate 

cases, the manner in which most first-year and other bar-subject courses are taught, they 

lose sight of helping real people with real problems – probably the reason they were 

attracted to the study of law in the first place – and become resigned to the system.76  

However, some law schools consider turning the focus of legal education away from the 

theoretical and towards the practical to be a lowering of expectations, responding that “If 

you can’t take the heat, get out of the kitchen.”  Other schools ask, “Why can’t you put a 

fan in the kitchen?”77  Law school should not be entirely “touchy-feely,” but neither 

should it have a completely hands-off disregard for the future lawyers’ inevitable contact 

with real, human clients.  Leaders must learn how to develop empathy towards those they 

work with and for, and that doesn’t come from reading case law.  Schools must include 

some emphasis on “actually providing students with the necessary skills and attributes of 

character necessary to practice law.”78 

Page 21 of 31 



Why Law Students Are Unhappy and Lose Their Potential for Leadership  Spring 2007 
 

While some schools have begun to incorporate more skills-based courses in their 

curriculum, the perceived emphasis is still on competitive activities such as Law Review 

and Moot Court.  This is not entirely the fault of the schools, as top-level employers 

frequently favor applicants who have been granted admission to one or the other of these 

elite institutions.  Competitive settings, however, can tend to foster hostility among 

students, preventing them from seeking opportunities to work together at problem 

solving.79   

At many schools, Moot Court is in itself explicitly a competition.  The year 

typically starts with 64 competitors (who may have had to win a preliminary competition 

just to get one of those coveted spots in the first place), but in the end, there can be only 

one – one “Best Oral Argument”, one “Best Advocate”, one “Best Brief” – who is touted 

as the “winner.”  In some programs, students may work in teams or pairs, and while this 

does help develop an understanding of the need for cooperation and collaboration 

between colleagues, there is still the overlay of winning the competition as the ultimate 

goal.  Schools assist in fostering this emphasis on competition and winning by providing 

public recognition of the competitors, while virtually ignoring students who have 

mastered other practical skills such as counseling, negotiation, and collaboration.   

 

 

IV. Proposal for Institutional and Individual Changes 

In order to foster the development of future leading lawyers, law schools need to 

evolve from the traditional law school model of grading, curriculum, and exam structure 

that currently are still based on the traditional law study program set in place decades 
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ago.  The global world is changing rapidly and the unique skills of lawyers have never 

been in more demand.  Yet, as we examined above, lawyers are increasingly unhappy, 

and the perception of the legal profession continues to degrade.  Lawyers yearn to make a 

positive change, to be part of a leading team, yet the skills learned and developed in law 

schools do not necessarily assist them in becoming the leading lawyers or the creative 

problem solvers that they can be.   

At the institutional level, there must be changes or additions to the current 

structure, including the grading system, the dominant exam process, and the largely 

traditional curriculum.  Law schools should promote a cooperative rather than 

competitive learning environment.  In a cooperative learning environment, where peers 

help each other to succeed, students feel safe and accepted.  A cooperative atmosphere 

gives students the courage to participate in class without fear of ridicule, and empowers 

them to take risks and think outside the box.  In order to create such cooperative learning 

opportunities, law schools can enact several measures.   

First, while grades may still be needed for the evaluation of students’ 

performances, the importance of grades should be deemphasized.  Grades should not be a 

deciding factor for access to law school programs, such as Law Review, or Moot Court, 

or other competitions.  Each student should be given an equal chance to compete and 

learn.  The forced grade curve must be abolished.  Law schools should eliminate the 

demoralizing grading policies that force professors to give only a small percentage of A’s 

and a certain percentage of failing grades of C minus and below.  Instead, schools should 

implement a pass/fail, or honors/pass/fail, or regular letter-grading system.  Schools 

should also stop sorting out students for large firms, in a practice reminiscent of grading 
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eggs for the market, that adds nothing to the students’ education. Furthermore, law 

schools should stop sending students messages that success only comes from being in the 

top 10% of the class.  

Second, at a minimum, law schools should incorporate more midterm exams or 

quizzes to help give students feedback on their understanding of the subject much earlier 

in the courses.  Further, as much as possible, there should be assessment based on 

projects, legal briefs (sometimes with a co-author, or a partner), oral arguments, or 

participation in a seminar.  In essence, significant portions of the law schools’ evaluation 

and feedback of the students’ performance should be structured so that the students are 

evaluated according to how they interact in task-oriented, inter-dependent projects, the 

type of activities and that would promote successful collaboration.  

Third, courses should not focus entirely on a sterile analysis of musty case law, 

but instead should include exercises on what the students thought they were signing up 

for when they applied to law school – practical information and techniques that can be 

used to problem-solve and help real people in real situations.  Skills-development courses 

should be emphasized, if not required, with as much public recognition given to students 

who demonstrate mastery of these skills as is given to those who demonstrate mastery of 

competitive skills, such as Moot Court. 

At the individual level, a law student can take comfort in the fact that there is a 

common level of stress and anxiety that all students experience.  To control stress anxiety 

and other negative emotions, Seligman recommends that law students practice “learned 

optimism,” which entails using the “disputing technique.”  He suggests the following 

steps: first, identify disruptive thoughts you have, and the circumstances under which 
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they occur (for example, a law student receives a low grade that he or she has never seen 

in his or her pre-law life.  He or she may have this catastrophic thought: “I am a failure.”)  

Second, treat the negative thoughts as if they were uttered by a rival whose mission is to 

make your life miserable.  Third, learn to marshal evidence against the catastrophic 

thoughts (in our example, the student may think of his or her prior accomplishments.  He 

or she may also tell him- or herself, silently, or better yet, out loud in front of a mirror, “I 

am a smart person, not a failure.  Fact: I am in law school.  Fact: only the best and 

brightest students have the privilege to attend law school.”  The student may also ask 

him- or herself, “Did I do the best that I can?”  If the answer is an honest “yes”, then he 

or she can proudly say, “The grades I received do not matter, for I have a great work 

ethics.  With my great work ethics, I will be successful in anything I choose to do.”) 80   

In addition, while the current structure demands that a law student conform, the 

law student can try to evolve him- or herself by, as frequently as possible, choosing 

classes that provide more opportunities for practical training, collaboration with peers, 

and the potential for creative problem solving, such as clinics, negotiation, or leadership-

focused courses.  It is the lawyer who used his or her legal training, but combined with 

his or her other passions, inspirations, and causes beyond a legal problem, who propels 

him- or herself toward a leading role, and who in turn, finds the most rewarding life 

pursuit.  

 

–oOo–
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